
 

Terms of Service 
 

1. Definitions and 
Terminology 

A. Applicant - The artist applying for artist membership with Goldfire 
Gallery. 

B. Art or Artwork - An original quality or distinctive artwork or artistic 
creation offered for sale or for viewing as part of an artist’s portfolio or 
virtual exhibition on the Goldfire Gallery website. 

C. Artist - A person who creates original quality or distinctive works of a 
creative or artistic nature. 

D. Artist-Membership - Means the type of membership as agreed to 
between the Artist and Goldfire Gallery 

E. Customer - Person who has or is in the process of purchasing an artwork 
through the Goldfire Gallery website through an online payment or is in 
communication with a member-artist regarding purchase of an artwork. 

F. Goldfire Gallery - All business carried out under the registered business 
name Goldfire Gallery including the website 
www.goldfiregallery.com.au.  

G. Member - Any user, artist or customer who has created a membership 
account on the Goldfire Gallery website. 

H. Membership - Has the same meaning as 'Artist-membership' 

I. Member-Artist - A person who has artist membership with Goldfire 
Gallery, who has created and has the right to sell the original high quality 
or distinctive artworks available for purchase via the Goldfire Gallery 
website. 

J. Physical-Location Exhibition - An exhibition that has a physical location 
and address and can be visited physically. 

K. Product - Art or Artworks available for sale or sold through the website. 

L. Sales Commission - Means the amount to be retained by Goldfire Gallery 
upon sale of an Artwork, dependant on the terms of your Membership 

M. Seller - A member-artist whose artworks are for sale or have sold on the 
Goldfire Gallery website. 

N. The Website - the Goldfire Gallery website; www.goldfiregallery.com.au. 

O. User - Person who accesses and/or views the Goldfire Gallery website for 
any reason inclusive of but not limited to for reasons of viewing and 
purchasing artwork. 

P. Virtual Exhibition – An artist’s exhibition viewable solely online. In 
relation to this document, hosted by and viewable only on the Goldfire 
Gallery website. 

Q. You - Refers to the person reading these Terms of Service and all policies 
and agreements contained therein, whether an artist, member-artist, 
applicant, seller, user, member, or customer. 

2. Date of Effect 2.1. These Terms of Service ('the/these Terms') are effective as of the 26th 
day of December 2020. 

http://www.goldfiregallery.com.au/
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2.2. Goldfire Gallery reserves the right to change or modify the Terms, 
including the Artist Membership Agreement without notice.  

2.3. The most current version of the Terms are available on the Goldfire 
Gallery website. We recommend that users and Member-Artists 
regularly refer to them. 

3. Our Service 3.1. Goldfire Gallery is a visual art focussed online marketplace, virtual 
exhibition space and advertising space. 

3.2. Goldfire Gallery acts as an intermediary service for Australian artists 
13 years and over, in any stage of practice (amateur, emerging, mid-
career and established) to display and sell their original artworks or 
artistic creations to art lovers and individuals looking to purchase 
artwork within Australia. Goldfire Gallery currently provides services 
within Australia only. International sales are not available currently. 

Goldfire Gallery provides an advertising space for physical-location 
exhibitions and art shows by Australian artists and groups that are 
occurring within Australia. 

(collectively 'the Services') 

3.3. All prices on the website are in Australian Dollars (AU$). 

3.4. All prices are inclusive of GST and of all costs associated with delivery 
from the artist to the customer (within Australia). 

3.5. Goldfire Gallery is continually developing and growing.  The scope of 
services supplied is subject to change without notice. 

4. About Us 4.1. Goldfire Gallery is an Australian registered business, based in South 
Australia, Australia.  

4.2. ABN: 82 085 528 309.  

4.3. PO Box 478 NOARLUNGA CENTRE SA 5168  |  (+61) 466 070 867  |  
info@goldfiregallery.com.au  

5. Contact and Notice 
Details 

5.1. Please direct questions, compliments or complaints about the 
services provided by Goldfire Gallery under these Terms to Goldfire 
Gallery via the contact form on the home page of the website 
www.goldfiregallery.com.au or by email info@goldfiregallery.com.au.  

6. User Agreement 6.1. Before access or use of the Goldfire Gallery website’s services the 
User is required to read, and agree to abide by these Terms, including 
all policies and agreements contained therein.  

6.2. The User acknowledges and accepts that access of and/or use of the 
Website constitutes as consent to abide by these Terms. If at any 
time you no longer agree to abide by these Terms, you should stop 
access or use of the Website immediately. 

6.3. The User acknowledges and accepts full responsibility and risk 
(including loss and damage) for all aspects of their use of the Website 
and Services, inclusive of but not limited to all content or information 
it contains. 

6.4. The User acknowledges and accepts responsibility for any liability 
they may incur resulting from the use of the Website and the 
Services; financial or otherwise. 

6.5. Access of the Website is to be for use of the intended Services only. 

mailto:info@goldfiregallery.com.au
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The User agrees not to use the Website for any illegal or 
unauthorised purpose that affects or alters the intended operation of 
the Website, its information databases, any other computer, systems 
or networks, or infringes on the rights of any other person. Illegal or 
unauthorised use is inclusive of but not limited to uploading of 
programming or coding such as viruses, Trojan horses or worms, or 
alterations or hacking or any kind. 

6.6. The User acknowledges and agrees that Goldfire Gallery makes no 
guarantee that the Website is free from viruses or malicious coding. 

6.7. The User further acknowledges and agrees that it is the User's 
responsibility to ensure that they are protected from viruses or any 
other code of a collective or destructive manner.  

6.8. The User acknowledges and agrees that Goldfire Gallery makes no 
guarantee regarding protection against loss, misuse or alterations by 
third parties to any content on the Website. 

6.9. By creating a Membership with Goldfire Gallery, the User confirms 
that they are of legal age to enter into a financial agreement. An 
exception is made for Member-artists where other legal 
arrangements have been made between the Member-artist and 
Goldfire Gallery as part of their Membership agreement, such as by 
way of consent of a parent or guardian. 

6.10. Goldfire Gallery reserves the discretionary right to refuse service to 
anyone, modify, terminate, or suspend membership accounts, at any 
time, and without prior notice.  

6.11. User actions that may result in termination are inclusive of but not 
limited to anyone found to be abusing the Goldfire Gallery service in 
any way, or being unfair, disrespectful, or abusive in any aspect of 
their engagement with the Goldfire Gallery service. 

6.12. The User acknowledges and accepts that in the use of the Website, 
exposure to inappropriate content may occur and thereby use the 
service at their own risk. The User is encouraged to report any 
content they feel is inappropriate to Goldfire Gallery at 
info@goldfiregallery.com.au. Goldfire Gallery reserves the full right to 
remove from or leave content on the site at their discretion. 

6.13. The User acknowledges and agrees that due to differences in the way 
a product is photographed, as well as differences in the Users’ device 
or screen settings actual colours of artwork may vary to that viewed 
on the Website.  

6.14. The User acknowledges and agrees that these Terms only cover the 
Services provided by Goldfire Gallery through the Website.  Clicking 
on a hyperlink to another site or service constitutes as having left the 
services of Goldfire Gallery.  

6.15. The User acknowledges and agrees that Goldfire Gallery does not 
guarantee that hyperlinks included on the Website work correctly or 
are free from viruses. 

6.16. The User acknowledges and agrees that Goldfire Gallery does not and 
cannot guarantee that the Website is free from errors or will function 
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correctly or as intended on all web browsers and operating systems. 

6.17. The User acknowledges and agrees that Goldfire Gallery makes no 
guarantee that access to the Website or the Services will be 
uninterrupted and that continuity of service may be affected by 
external factors. The User further acknowledges and agrees that they 
will not hold Goldfire Gallery liable for any loss of income or 
subsequent damage in the event of failure of the Website or the 
Service. 

6.18. The User acknowledges and agrees that Goldfire Gallery is not legally 
obligated to become involved in any disputes between users of the 
Website or in claims that may arise from said disputes. 

6.19. The User acknowledges and agrees that Goldfire Gallery reserves the 
right to terminate the Website and the Service at any time and at 
their absolute discretion without notice. 

6.20. Within legal limitations, any condition or liability that would 
otherwise be implied into these Terms as the responsibility of 
Goldfire Gallery is excluded. 

7. Third Party 
Services 

7.1. Goldfire Gallery uses a number of third-party services inclusive of but 
not limited to Google Analytics, website content management system 
and merchant facilities which have their own terms and conditions for 
use that may overrule any conditions set out in these Terms. 

8. Copyright 8.1. All content on the Website is protected under Australian Copyright 
Law (Copyright Act 1968) and is copyright of Goldfire Gallery or the 
Member-artists. As such no content can be copied, downloaded, or 
used in any way without express written permission from Goldfire 
Gallery or the Artist who created the work. 

8.2. The Artist retains all copyright for their physical artworks (which 
includes reproduction rights) even when the physical item is 
transferred to the Customer. To reproduce the artwork in any way, 
the customer must undertake negotiations with and achieve express 
permission to do so by the Artist. 

8.3. All artwork submitted by the artist for inclusion on the Website must 
be original work created by the artist or in partnership with another 
person or persons. Where the artwork has been created in 
partnership with other artists the Artist must provide proof of the 
permission of the other person or persons to submit the work to 
Goldfire Gallery and have provided their correct and true details to be 
displayed with the work. 

9. Privacy Policy  9.1. All personal information is collected and stored by Goldfire Gallery in 
line with Australian privacy regulations as set out in the Privacy Act 
1988. 

9.2. The User acknowledges and agrees that while Goldfire Gallery does 
not knowingly share sell or rent user details or information other than 
as set out in this Privacy Policy, there may be instances where 
information is illegally obtained or shared from the Website and that 
Goldfire Gallery will not be held responsible in these instances. 

9.3. Goldfire Gallery does not sell or rent user information to any third-
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party people or services. 

9.4. Information provided on application of the email subscription with 
Goldfire Gallery is not shared with any third-party people or services. 
Subscription to this service can be cancelled by emailing 
info@goldfiregallery.com.au  

9.5. Goldfire Gallery uses personally identifiable information for business 
processes and communications essential to Goldfire Gallery services 
such as but not restricted to contact information and bank account 
information.  

9.6. User information, including name, contact details and address are not 
shared with any third-party people or services except in relationship 
to providing the Goldfire Gallery service to the customer, e.g. relevant 
customer information is shared with the seller and shipping agency to 
achieve delivery of a purchase. These third parties are prohibited 
from using your personally identifiable information for any other 
purpose. 

9.7. User member account sign up details and password are confidential 
and not shared with any third-party people or agencies.  

9.8. Personal information provided by you, the customer and held by 
Goldfire Gallery can be viewed, updated, or your membership 
account deleted by logging into your personal Goldfire Gallery 
membership account on the website. 

9.9. Personal information provided as part of the artist membership sign-
up process is held in a secure offline facility. Personal information 
provided for administrative and payment purposes as part of the 
agreement are not placed or displayed on the website. All other 
information provided, inclusive of but not limited to, name, location, 
artist statement and artworks information is provided by the artist in 
the knowledge and agreement that it will be placed on the website as 
part of their portfolio. 

9.10. The User understands and agrees that Goldfire Gallery reserves the 
right as required to disclose your personal information as a lawful 
requirement or when disclosure is seen as necessary to protect the 
rights of the business and/or comply with legal proceedings. 

9.11. For processing of online payments, Goldfire Gallery uses external 
third-party agencies, Stripe Payment Gateway for online credit card 
transactions and PayPal which provide secure encrypted online 
payment processing. As part of this service Goldfire Gallery does not 
have access to your full credit card number. For more information 
about Stripe services, please visit https://stripe.com/au. For more 
information about PayPal Business services, please visit 
https://www.paypal.com/au. 

10. Cookies 10.1. The Website uses cookie technology in order to provide information 
and services to website visitors. 

10.2. Cookies are pieces of information that a website passes on to your 
web browser when you visit websites for record keeping purposes. 
Cookies are useful to us as they enable us to monitor user activity, 
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count visits, understand usage and help improve our Services and 
your experience. Cookies do not affect your privacy and security.  

10.3. As a necessary part of enabling online transactions, most web 
browsers are already set up to accept cookies. If you do not want to 
receive any cookies, you may set your browser to refuse cookies. 
Please note that if you do not receive cookies, you will not be able to 
take full advantage of the services available on the Website. 

11. COVID-19 Policy 11.1. Goldfire Gallery strives to minimise the risk of COVID-19 spread. 

11.2. COVID-19 is spread by contact with respiratory secretions and objects 
or materials which are likely to carry infection, such as artworks. 

11.3. As part of their Membership Agreement with Goldfire Gallery, sellers 
are required at all times to adhere to health measures mandated by 
the Australian Government Department of Health and to undertake 
practices that help to reduce the transmission of COVID-19, including 
notification to Goldfire Gallery of testing positive or being in contact 
with an individual suspected of having or tested positive to having 
COVID-19. In such instances the seller’s artwork will be temporarily 
removed from viewing and sale on the website for thirty (30) days or 
until proof of medical clearance for COVID-19 has been received by 
Goldfire Gallery. Goldfire Gallery will make reasonable attempt to 
notify recent customers of the seller to the risk – the timeframe being 
having purchased an artwork twenty-one (21) days prior to and any 
days past the seller’s date of receiving positive results for COVID-19. 
On the instance of a customer receiving notification, testing for 
COVID-19 is recommended. 

11.4. This policy will change as required to ensure that protective measures 
against COVID-19 as advised by our Government are implemented by 
Goldfire Gallery and our sellers. 

11.5. The User acknowledges and releases Goldfire Gallery, its officers, 
directors, employees and agents from any liability or claim now or in 
the future with respect to COVID-19 and any physical, mental or 
emotional damage, illness or financial costs that may arise from, or in 
connection to, any services received by Goldfire Gallery. 

12. Product Pricing & 
Sales 

12.1. The sale price of the Artwork displayed on the website is provided by 
the artist and is inclusive of any GST obligations and cost of shipping 
within Australia including packaging, tracking and insurance.   

12.2. All prices on the Goldfire Gallery website are in Australian Dollars 
(AU$), are fixed and non-negotiable.  

12.3. Member-artists agree to not undercut the sale price of their artworks 
on the Website by offering the artworks at a lower price at other 
sales locations (online or physical-location), inclusive of but not 
limited to personal or public websites and sales platforms, 
marketplaces or galleries. 

12.4. All Users (customers and sellers) agree to respect Goldfire Gallery as a 
marketplace service and to not re-direct sales from the Goldfire 
Gallery website through promotion or mention, in their consumer 
dealings, of other online or physical-location where artists work can 
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be purchased or sold. Customers and member-artists agree to 
complete sales transactions through the Goldfire Gallery website as 
the original source of the enquiry. 

12.5. Where a potential purchase (online or offline) originates from the 
Website the artist is to direct the customer to the Website to 
complete the purchase. In these circumstances, if the purchase is 
completed other than on the Website, the Artist agrees to notify and 
pay the Sales Commission owed to Goldfire Gallery as per their 
Membership Agreement. 

12.6. In the event that Member-artists breach clauses 12.3, 12.4. and 12.5, 
the Sales Commission remains owing to Goldfire Gallery, and Goldfire 
Gallery reserves the right to: 

(a) Suspend the Membership Agreement without further notice 
to the Artist; and 

(b) Terminate the Membership Agreement without further 
notice to the Artist. 

13. Payment Terms 13.1. Purchases are deemed a contractual arrangement between Goldfire 
Gallery, the Artist, and the customer upon receipt of full payment for 
the artwork through the payment portal on the website.  

13.2. Artworks are not shipped until full payment has been received from 
the customer by Goldfire Gallery.  

13.3. Title to the artworks is retained by the Artist until the customer pays 
for the Artworks in full. 

13.4. In circumstances where a pick-up arrangement is made between the 
Artist and the customer, a ‘pick-up discount’ may be offered by the 
Artist. The Artist is solely responsible for arranging the refund of the 
discount amount to the customer. This arrangement is an agreement 
solely between the artist with the customer and Goldfire Gallery takes 
no responsibility for pick-up discounts, arrangements between artist 
and customer, or payments under this agreement between the artist 
and the customer. 

13.5. Payment by the customer for an Artwork is held by Goldfire Gallery 
until the completion of the seven (7) day return period ('Return 
Period').  Upon completion of the Return Period, the Sales 
Commission (the amount being dependant on the Artist’s 
Membership Plan) and any charges due to Goldfire Gallery are 
deducted from the sale price.   

13.6. After the deductions have been made, the remaining funds are then 
remitted to the Artist by Goldfire Gallery.  Payment for artworks are 
made by electronic funds transfer to the Artist's bank account 
between 10 and 21 days after the product is shipped.  

13.7. In the event of a customer dispute, payment may be held until 
resolution of the dispute. 
 

14. Shipping and 
Product Delivery 

14.1. Goldfire Gallery is soley an intermediary between the customer and 
the Artist. After purchase of the Artwork, responsibility of safe 
delivery is the sole responsibility of the Artist.  The User 
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acknowledges and agrees that Goldfire Gallery takes no responsibility 
for this process. 

14.2. All artworks sold on the Website are required to be delivered with 
tracking, insurance cover and require a signature on delivery, unless 
requested otherwise, in writing by the customer. On the occurrence 
of the requirement of signature on delivery being waived by the 
customer, the customer takes full responsibility for the safe delivery 
of the item or lack thereof. 

14.3. It is the customers sole responsibility to provide a delivery location 
that is accessible for the safe and easy delivery of the size and type of 
artwork they have purchased. Any extra delivery fees resulting from a 
failure to do so may be charged to the customer. 

14.4. If the artwork cannot be delivered and is taken to a collection point, 
the customer has seven (7) days from being given notice to collect 
the artwork from the collection point before the Return Period is 
expired. Failure to collect artworks within that 14-day collection 
window may result in the artwork being returned to the artist.  

14.5. Any shipping charges incurred to re-send the artwork to the customer 
if it has been returned to the artist are to be paid by the customer. 

15. Damage and 
Product 
Misrepresentation 

15.1. Goldfire Gallery does not provide warranties on any products 
purchased as a result of the Service. 

15.2. Any damage to artwork during transist is the responsibility of the 
artist and the transportation company chosen to ship the artwork. If 
damage occurs in transit because of unsecure or substandard 
packaging, where insurance will not cover the damage, customer 
return and refund costs are solely at the seller’s expense.  

15.3. Goldfire Gallery Member-artists are responsible for the true 
representation of their artwork on the website, including the quality, 
condition and status as an original work by the Artist. 

15.4. In the event that an Artwork is not as advertised on the Website, the 
customer must contact Goldfire Gallery within the Return Period in 
order to arrange: 

(a) the work to be returned to the Artist, with shipping paid for 
solely by the Artist; and 

(b) a full refund to be given to the customer. 

15.5. The User (artist and/or customer) agree and acknowledge that 
Goldfire Gallery is indemnified for any damage to an Artwork in 
transit or misrepresentation of the Artwork. 

16. Refunds and 
Returns – All Users 

16.1. Goldfire Gallery offers customers a seven (7) day return period from 
the date of the customer receiving delivery of the artwork. Following 
seven (7) days from notification of collection, the customer owns the 
work and the Return period is expired. 

16.2. Damaged products may be covered as part of the insurance attached 
to the shipping. The customer will be refunded for the purchase price 
of the damaged artwork. Return of the damaged product to the 
shipping provider may be required.  
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16.3. Returns must be re-packaged in the original packaging and returned 
to the Artist within the Return Period. Goldfire Gallery requires the 
return shipping to include item tracking and recommends purchasing 
shipping insurance as a refund will only be issued to the customer on 
the receipt of the undamaged item by the Artist. Notification of the 
intent to return must be provided to Goldfire Gallery including the 
tracking number by emailing info@goldfiregallery.com.au within the 
Return Period. 

16.4. The customer will receive a full refund for the purchase cost of the 
item on safe and undamaged receipt of the item by the artist. 

16.5. The cost of return shipping related to a customer’s change of mind is 
solely the responsibility of the customer.  

16.6. Goldfire Gallery does not refund the return packaging cost where the 
original packaging is not used. 

16.7. The cost of return shipping related to misrepresentation of artwork is 
solely the responsibility of the Artist. 

16.8. If damage to an artwork is not covered by shipping insurance the 
responsibility and cost of return shipping of the artwork rests solely 
with the Artist.  

16.9. Goldfire Gallery reserves the right to cancel and refund any sale made 
through the Goldfire Gallery website. 

17. Donations & 
Partnerships 

17.1. All donations to Goldfire Gallery through the Website go towards 
promotion of the Website and promotion of Goldfire Gallery 
member-artists and their products. As Goldfire Gallery is a for profit 
business donations are not claimable as a charitable donation.  

17.2. Goldfire Gallery welcomes partnerships (financial or otherwise) with 
other agencies that will support Goldfire Gallery to support and 
promote its member-artists.  

17.3. If you wish to become a Goldfire Gallery Supporting Partner or 
provide a donation to Goldfire Gallery and request a different use for 
the donation, please contact Goldfire Gallery: 
info@goldfiregallery.com.au 

18. Goldfire Gallery 
Virtual Exhibitions 

18.1. A component of the Goldfire Gallery membership service to Member-
artists is free access to Goldfire Gallery’s Virtual Exhibition space for 
Fee-based and Commission Plan Members. 

18.2. All aspects of the Terms of Service including the Member-Artist 
Agreement apply to Goldfire Gallery Virtual Exhibitions and any sales 
thereof. 

18.3. The following limitations apply - 

(a) Maximum of one (1) exhibition per year per Member-artist. 

(b) Maximum length of an exhibition is one (1) month. Exhibitions 
run from the first day of each month to the last day of the 
month. Arrangements can be made between Goldfire Gallery and 
the member-artist for alternate start and finish dates however 
the member-artist acknowledges this may incur a fee determined 
solely by Goldfire Gallery and payable by the member-artist prior 
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to the set-up of the virtual exhibition on Goldfire Gallery. 

(c) The virtual exhibition offer includes five (5) minutes of video. 

18.4. There are a limited number of virtual exhibition spaces available each 
month. Notice of your intent and request to hold a virtual exhibition 
must be provided to Goldfire Gallery in writing by emailing 
info@goldfiregallery.com.au.  

18.5. Goldfire Gallery holds the right to decline rights to an exhibition 
based on inappropriateness of content or unavailability of virtual 
exhibition space. 

18.6. Artist Information and imagery in Goldfire Gallery virtual exhibitions is 
provided by the artist and as such Goldfire Gallery takes no 
responsibility for the correctness, accuracy, or quality of the content. 

18.7. Goldfire Gallery Virtual Exhibition space may be available for non 
Member-Artists depending on availability of space. Fees will apply 
and are payable before setup of your virtual exhibition. The size and 
complexity of the exhibition content will determine the fee. Contact 
Goldfire Gallery at info@goldfiregallery.com.au for more information. 

19. Promotion of 
Physical-Location 
Exhibitions 

19.1. A component of the Goldfire Gallery service is promotion of member-
artist’s physical-location exhibitions. Promotion of non-member 
artists' and groups' physical-location exhibitions and art shows are at 
the sole discretion of Goldfire Gallery.  

19.2. Promotion of physical-location exhibitions is free. There is one 
advertisement only per exhibition. The advertisement will run for up 
to two (2) weeks prior and for the life of the exhibition up to a 
maximum of one (1) month. Complete the online form on the 
Website to promote your physical location exhibition on Goldfire 
Gallery. 

19.3. Physical-location exhibition information is provided by third parties 
and Goldfire Gallery takes no responsibility for the correctness or 
accuracy of this information published on the Goldfire Gallery 
website. 

20. Appropriate 
Content 

20.1. Goldfire Gallery aims to promote and accepts for display or sale on 
the website, a wide range and variety of unique, original artworks 
inclusive of but not limited to drawings, paintings, textile art, 
jewellery, glass craft, wood craft, photography and limited edition 
prints.   

20.2. All artworks are to be approved as acceptable content by Goldfire 
Gallery prior to display and sale. Goldfire Gallery reserves the right to 
remove or refuse the inclusion of any content or products on the 
website. 

20.3. Goldfire Gallery has the right, but is not obliged, to remove any 
content from the Website at its sole discretion.  

21. Indemnity 21.1. The User agrees to indemnify Goldfire Gallery, its officers, directors, 
employees and agents harmless from and against any claims, 
liabilities, damages, losses and expenses, including, without 
limitation, reasonable legal and accounting fees arising out of or in 
any way connected with your access to, or use of, 
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www.goldfiregallery.com.au, provision of the Services or your 
violation of these Terms. 

22. Liability 22.1. Goldfire Gallery is not liable for any loss of revenue or damages 
arising in connection with these Terms. 

22.2. Goldfire Gallery is not liable for any economic losses (including, 
without limitation, loss of revenues, profits, contracts, business(, any 
loss of goodwill or reputation, or any special, indirect or 
consequential damage arising out of or in connection with these 
Terms. 

22.3. Goldfire Gallery has no liability of any sort (including liability for 
negligence) for acts or omissions of other providers of 
telecommunication services or for faults in or failures of their 
networks and equipment. 

22.4. Goldfire Gallery makes no representation that the operation of 
www.goldfiregallery.com.au will be uninterrupted or error-free, and 
will not be liable for the consequences of any interruptions or 
downtime. 

23. Dispute Resolution  23.1. If any dispute arises out of or in connection with these Terms or the 

interpretation of its terms ('Dispute'), a party cannot commence any 

court proceedings relating to a dispute unless this clause has first 

been complied with, except where a party seeks urgent interlocutory 

relief. 

23.2. A party claiming that a Dispute has arisen under or in relation to the 

Agreement must give notice in writing to the other party specifying 

the nature of the Dispute. 

23.3. On receipt of that notice, the parties must use reasonable 

endeavours to resolve the matter as expeditiously as possible. 

23.4. If the parties cannot resolve the Dispute within fourteen (14) days of 

receipt of the notice or further period as mutually agreed in writing, 

the Dispute must go to arbitration in accordance with clause 23.5.(a) 

and 23.5(b). 

23.5. The arbitrator appointed to resolve the dispute will be: 

(a) agreed in writing by the parties; or 

(b) failing an agreement, appointed by the President of the Law 

Society of South Australia, or his/her nominee. 

23.6. The costs of the arbitrator will be borne equally by the parties to the 

Dispute and each party must bear its own legal costs. 

23.7. Any legal action commenced by the parties must be commenced in 
the jurisdiction of South Australia. 
 

24. General Terms 24.1. In the event that legal action is brought to enforce or interpret any 
term of this Agreement, the prevailing Party will be entitled to 
recover, in addition to any other damages or award, all reasonable 
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legal costs and fees associated with the action. 

24.2. Headings are inserted for the convenience only and are not to be 
considered when interpreting this Agreement. 

24.3. In the event that any of the provisions of this Agreement are held to 
be invalid or unenforceable in whole or in part, all other provisions 
will nevertheless continue to be valid and enforceable with the invalid 
or unenforceable parts severed from the remainder of this 
Agreement. 

25. This document and its interpretation, validity and all claims relating 
to any actions or omissions arising from conduct in connection with 
this document shall be governed by the laws of South Australia and 
the parties agree to submit to the exclusive jurisdiction of the Courts 
of South Australia 
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